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faffa Trqf -5Sim 
3iftnj5RT 

^ fa#t 28 2007 

eFT.3Tr. 1999(3tX~'0'^^ STCT 1W W 
faHfarfara 3n^7T # aiwqfnfl ^ fam 

fsF^IT ^im ft :- 

ftt CffirT "Rf^T 3R1R, (ftfar RT*fT) (faF# 

wft T rsr^nc( 3 >ft trti ft) "srt <i^hPi # ftfaw 
ft 333^ 103 listed) ftsrftfa 

TKPT (ftfar RPTT) (fapft F# <*>Pl ^RTI 

ft) ftt 3lfi|<*)f<TcT fl<doj ^>1 snf*i ■ScJld fllOo 20 ^1, 
2007 ftt ftt ft; 

ftt* 3«FT ft RF ^r*FT fav*3T ft far ^fft % 
3F?ft?T (ft 3Rf ftd wt)^ 

^l^cfa, 20 ^cFJSR, 1993 ft W SEflfad *nfa WTO 
ft. 5585 ftftlTRT tMT *ff ft* $dl$l«IK '& s 3 URT 

fftlftrT ufttft ffa 4lfe*l ft. 19067/1996 ft ftfa fllfta 

2 wsr, 2004 ft snfti ft sigw ft faeTT vP^<d, m 

oRaftT 3*R ft <rt<g«T<& ^ "for TTcWf ft ^cl ^iifcl 

ftfftl ft, ft tn^oIR '3Tlf?r ft OTfl# f, 'ZRjftf # ftfftTR 
(31-l^ra' #3) 331#, 1950 ft fafa# ft dPtrotfiSTd 
ftf f^RT 7 T ? TT it cTRT© 30 ft, 2005 133? 31# ftfa 

farm «7T ; 

3ifa : $<HISMK ^MT?RT ft ItZ '«lfa<H 

ft 66312/2005 ft, falft facTT ^P4^<i ft 30 ft, 2005 ft 


Tjftfad 31# ft fa?T& TPI^T farm W *7T, ^jftR 3^ 

tel # 30 2005 # 3TT^T ^ 3TTO f^TT *71 

3^^^ f^TT «F ^ 'PT TRTFF^ 

^ m 3^ 3Ri ^ xrn=rc% ^ ^ 

^ T13^ *1*11 ' 3 f>^ ; 

3fa f^TcTT 5Rf IT^T "HTSr^ ^ 

toR ^ ^ 18 ^3, 2007 ^ 3T^7T RTf^ 

fam, fsra^’ ^ tw 7RTT ^ 3Ic«T«ff ^TT ^ 'ST8*T ^T 

TTS^T TRgcT 3 3R1W ‘Wlf^RT TF& % 

^ ■snfcT (3T.m) ^ T®Fn t ^ wtM! 

31^fad ~3nfcT wf ^ 3TcF% ^ 34TrrT «TT 3?R Ft clR^ 
20 3R^T, 1993 «FT3T3gf^RT ’Sflfd W1 ^fq^Hi-q «1T; 

sfk $ '5RR F«zif ^ 3TF1R ^R ^ 

^t eft far 3ioq«ff 3^jfaF ^nfa ^ ^r tf ^rft m, 
3<3<{ffafl -snfa ^ faR 3TRfarff faRft -^TH ^ 

TF RfacTT 3?k ^PdM, ^ -RfaeiPT ^ 3Tf£^ 102 # 
sfafa farfacT faRTl -5TFTT ; 

3ftT O^Mfd 6K 1 d l ftia 11 ^fl^, 2007^^Tfa^?T 
^RT -RfaVH ^ 3T3^@K 103 ^ (2) ^ 3T*Tfa Uc^ft, 

(rfar tt^i) ^ft TTfaerpr ^ srjrsk 102 ^ 

( 1 ) # sfafa 7TH^7T2R^ (^TfanPH) Ffft^faR 3lfaRFrfaRT 
faCffrTT ^ W m fa#^3 srfafa Tpq faftt ^ t ; 

sftr fa#^r 3rfapi ft aroft iftfaenfa^fr aftr fafa^r 
faeifaftf •efft sqR ft ^r^TFTRl^t tfar farftt ^Tfa^T ^ 
cfl^rT^TT # ^ ^ ft facfe ^ Wcfici; cifar yfrtf^fa^ 

3rfVftm, 1951 Gift SIR! 4 ^ 3T#3 farftt 3T^cTT # t^TT 

3TFFT ft 3 ft ftfftcT ^R faRT '3BT, ftw far "RRlft ft 


4803 G1/2007 * 


( 1 ) 




2 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part II —Sec. 3(ii) ] 


f, rffamm to ar^tog 102 to WF ( 1) to ftoto tot m<m to 

tot 5 TTITTTT, to TTTR tot TTSFTciT to fcnT tmtomR 
3Ttefam mto mm mw* ^TTcTT t I FTTto <jRu|IMW**9, 
TffamFT to 3Rtog 103 to WF (1) to ^toto m5T, M^fa to 

rmar mRto ttotot srraN wm SRi atom to m toto m wt 
mt to tomftos Rto to tot mwto to %q 3 wtom mto' tor mm 
TTOT 3tR 3TFTRT to tofamH to aFptog 103 to WF (2) to 
3T#T Rto TO ST mtf TFT arftommm mto SR TFfrmT t ; 

atR tmtomm tom to amt tft (3mm'm srt) g to 

t fto tot to cro to ^ ntog ttto SRT to to cnrnr 
Rl^lt to fmT>S a'ltot dlOw 20 "SR, 2007 m>t ^ifRcbi to '33FTT 
mm to torn to aRtok 103 to wf (i) to famtomf to 
TlRStm to TTR8T to to t ; 

3crt:, arm, to, tom totottos wto, to to Ti^to, 
ms fatom tot ^ fto tototo toto tofarnR to 
ampas 103 tows(i) to tom mro to to to i 

12 WmT, 2007 

TO toTF^to 
[to to. Tig. 11026( 12 )/2007-ftoft II] 
ST. TT5FT friF, TFjmm Tiftocj TR fmmFTt H<IH*iT 

Wfifa 

*TTTcf fmtopr 3Trto 
2007 mm fto?T MW HI TT. 8 

[<qpRm totofamsto aR#g 103(2) to artosTTRtomto 
ftor] 

ftoT: to to tofmrnm to aigtok 102(1) toartomto to 
mrm to, toTRTrgrm (tor Trm) to arftomrftom ftorr i 

TFT 

TT^mfm to tow 11 rjto, 2007 mm RF tto TO 

*ran «tt, famto to to toftomm to arg^ 103(2) toartom 

FTT TO RT fto^T 3TFTFT to TFT toft mf t ftomm 9?t "to 
cTTel to, mTTTT to tofamm to 3R^k 102( 1) to arMRr TTTR 
ttst=t (torTTm) to to to fmtofm Ft mr t I 

2. ^3>R afmmrfWm TT^, TTRSfm mrt MRS to tofamTS 
to 3Tjto 103(1) to 3Tto # cTTcT toiTOF, tRrTTSTS 

(tor TTrn) to tow 20-06-2007 to mfmrnm to gam, 

tom '3 tr tor to swwtjt toto ftotor to m ftor, 
2004 ^ ^r totor tor mm ^ to ttotor 9ft to 
cim m|ft to (^tor mm) to ^ to WIcT to 

to tor ton^t i 

3. mto gin ^mto toton 4 ^rmtoto mto ^ 

tom ^ t far to to miFr mto 3 20-10-1993 to 
cTFmtm ^rctorRTs, ftor mmrt (to 3R tor totr mR mmn 
t) ^ ^nfh RRFI-R^ WH 5585 3TfWTT 


ftorrt i^rtomF 3 Tfmtoto 1 tonftomftw 3 o-i 2 -i 993 to 
(to 20 - 10-1993 to ^TR tot to 30 - 12-1993 ttoimTT 
^) "3^ RRTR-R^ to ITFlto to to ftoR rito to ^ r to 
tof tog to to to to h to mtofcm to^iRto to tof fto 
totoro to to to g«rr g? tto •sgg RRFi-Rg T^gr tor«m 
gro to tor to to mrmr rt to ItoT ~m m 

to ?m 3rgnr fm smRi-Rg to gmz^to toro Iton gm 
m 1 im TFm to TtR to?! totr to Tjgm to ?m mm «tt 1 
mrgnr to fgmT mfgtoH to tog tom to ftom tori m 1 fton 
mftoto to TT3Rg tototofttot to ^ tom to tot to mrto 
ftotof to to mrtor to ftorr m 1 tom to to mm 
mm m tmr ■jicmtot totfsm tom, to tor 3 R to to, to 
torn Twm to tor to tom (m?rmR) to rnmrn tot 

Twm «n 1 ftocTr mftorrftmtto mtototw 15-05-1996 tor 
25-05 -1996 to atoto SRi mmto tot tot totw 20-10-1993 
to tom ym u i-Rm mrt tsf mr ftor «tt i fton 

tomtotorf toTsgmrm atom to tto^, to tow enmr mto to 
5cm? Wi<\ " 3 mm »mmmFT to ttr^t 1^7 tmf^R Trtotto fw rnifmgri 
to. 19067/1996 mr?mr tot to to mm 'Mwhm to mtomr 
arr^ tot arntorm mto mRm mtow 5-6-1 996 mr Rm armftR 
atom wrt farm 1 "^mm ■?mmrmFT to armirm atom to arrmr 
mr, to tow cfTmr mto to mm mto 2002 to^mr tom famm mm 
to aij^Pqn tom to %r anrftom i^mr fmmfmm to fmrntmm 
mrsr afR fmtofmm ^7; 1 mrmt to ms tor mrmm ttom tto ■arto 
sm fmftoe tom to mmfmm ^tomrn mtof tot mimto mtofR^m 
^mrnmFT to mm^T Rgr antom mnRm ttom 1 ^3mm ■wrmmFT to 
amrto mtotw 02-11 -2004 to atom sri fe mfmrni mi ttoro 
ttom 3 to fton rnfarr^, tom mrtor w tot ms tofam torn fto^to 
Fmmm mm mR frto to fafarmm mto tto mm mmtof m^rmr tom 
to mm’m rwmi m ar?rm msf totr tom tof rtt mto mm tomtom 
mawnto mrt mm armmT toto to tor atom 
mftm mto 1 mmt to mF afR mrmr ttom tto tton totorto to 
mittw 30-05-2005 mm mm atom mftm ttom farato ms towm^ 
ttom mm m tto tot tow cirmr mto mtt rrt tom totfsm to to 
r?wr tom TWimtom to, ftotoftoe to toftomm (aRrjfmm 
tom) antom, 1950 to tototowm tot’ ttom mm to 1 ttom 
mttoto to mrftw 30-05-2005 to ftt amtoRT to ftoms mmt to 
F^iFims "3^m mFTimFT to rrmar "Rmr tw mfmmm rt. 663 12/2005 
mro tot 1 Fcmsims -wFTimFT to mtmmri tot tofamr ttom 
ator ttom mftoto to mittw 30-05-2005 to tmtom ator antom 
mrt from mrr Ism mm mto mFRiR tf^t mmm tmftos afR arm 
to hih<h to ' 3 ‘cqciH ^mmmFT to ttofm mrt ^mm to rwm itr mm 
farfrom mrrto mm tmto^r ism 1 

4 . mmt to ms atR mro ttom tto tmmn mfmrfm to 
marmmTf srt m^m msto mr tmrnr mrrto to -tor mRtw 
18-06-2007 mm smr amto?i mftm ttom, ttomto ms towm^ 
ttom, tto to mto rttt mrt i warn m trs SRm mrrto to 
arrmto to t, to ms rmfam mr rrto tto ms m^rmr mrfm 




[WTII—TsP*53(ii)1 


MT?? qiT TTapR: 3T33FJT3W 


3 


(qnRr) ft ftftq vs$ ft a?)? f^n T=f^e ft q? 
3)ftfftftft? fftqr fft ft) qift) ar^pjfq? qnf? qqif ft'aftft? 
q^fanftf i1ft?rrft ft) ftsr?n^rRift)*ft rt?) qrfts 
20-10-1993 q) ar^fa? Rif? TOn-mr ft) ft arfMw^ 

HfTFTT | 

5. ^cft^T ^ e^h ft Tift) ^?, qrft ft W ?ft)cT ft 
t fft TOftf ftfqqR ft 3^^ 102 ft arftft fftfttt ft fftT? 
qift i aft? q? 3i4>«N*{? (aT*j?jfftT snfft) fqftqq £q, "am 
3 ^ 7 T ft 3333 ^ 3 R 3 R ft ^3 ft qft ??ft qqIRRT? qft t I 3 RT 
TFft ft, Rift) ?[RT 3<5iqi W TO q? % ft 1115ft arj^jfacl 
"^fft ft q ftft q) c hK w i aR^Ejf^cT ^flfft ft fftl? 33!?%? <-qfa "ft 
TF3? W&Q Wf qft T? T3qft aft? $33% l? V# fftft? fftqr 
TOTRlfft? ! 

6. aqftq ft fftmT*) mfftqr to q? a*^? t)?T £ 
fft q?T ft rnr\ -rM -JraR ft) qftTFT qifTO TTfaqH ft 
3T:r^ 103(1) ftfftMfft Tl^ftd ft 33*333 wft ft?q t I 
3F[^q 102 3?R 103 ft TJTO qqft* ftft ^[ftcT fftq qq 

t: 

"102. wfddi ft ffcq Putfarft- (1) ft)f*qfftr 
%q fftft? ftqr - 

W qft q? *??? 3TO? ft ITT fftft TFR ft) 
33???? ft 33 ft?, ftft ?q ft) ftfTO fft?ft) 
vrrn <t>ft q% q? f^i<T$ci ? ft?r ft 
fftfft Sl?l ftRlfl (ft 4 !! "t, fti^ <rl r*T q? *F\ 
TO q^r?i %; 

(33) qft 3F fq<j»fftf^Tl ft 3?)? RRTR RTTO3 3ft 

] $ft fttro fcRRH t; 

(it) qft r^qflnMt ft; 

(R) "qfft rf -qRTT 3 tt roR^t ft -qr ^rft l^ft 
1%ft?ft 7FR RqfRRT R#50T ft aifftrr wx 
<?ft t"3TT fqrftt fq^H TTR ^ gfft 1ft^3T 3T 
arfroto tftrq ^ ft; 

(^) qP\ q? 33 ski q’it^ IqfV ski 

^ 3T«ft^T fR fftftfcT 35T f^TT 

~m\ ft 1 

^vfft^Kui-fRi ws ^ Tnftsrftf ft t^R. ft^ oftftr 
ft^?T JXX 3RTJT vfHcl 3TOTR ft ^TT 1ft*ft TF3 ^ RTRTR ft 
3?STH cm? «FT qRO? Hftf RR5TT ^rftRT fft 3F 

?ftr 3 JT ^TT ftft 7 TR ^TT ftft ft I 

( 2 ) ft^ sftftT ft^ft fftfttTO ^TT RT^q ftft ft 
fcR tftdftq ftqi 3 F " 5 R?ft ft arftt? 5?? mr 
tftft§<r ft ft 1 

103 . TOftf ftt fftrftnaft ft ftftfftrT to? rt 
|qPl^t4q-( 1) Tff^ ^ igf^T 3 c 5 d ft 1ft ftfl^ft l^lftt RRH of>T 


fttf w 102 ft 335 ( 1 ) ft ft^T fftft tftftn ft 
trrt ft mn ft in ^rft ft ^ toi Tr^qfcT ft) fftft?Rq ft fcm, 

Pi^Ki fftqi '3TR7 T TT ftR <stH3>i jcjPf^^q 3 hTcIh ft J H I 

(2) ftft fftftt TO m f ft TO R 37ft ft -q^ft m^TfcT 

t?#l arftft ftt TFT #TT 3ft? ftft TFT ft 3^1? 

Rftqr i” 

1?T tM ft ^ 3crl® ^vRT aft%T ft % 

'Siifci ft fciw, 3?Rf???T fftft) pT^fq^ ftq ft ftfl^TRTR ft 
ft ^ «lft ft fciy, 3T^3jjqci qiPl ^>T TR? 3 ! ftftl 3?ftcTT3ft ft ft 

i^ft ifttqrftftftftg arfftftm, 1951 ^raft-q?) 
■sasRci fftqr ^it <6i ft 1 

“4. ftter TmT ft) TT^zmT ft fftir aftrTTft— 

■m?t ft Iftft t*ir ft) *rft ft %t? ^ ^ ft %v? ft^ oqfftr 
Ciq 3RT 3?fftq *T ftftlT q«( 1ft— 

(^) ai^jtjfftn ^Tfaft ft fell? fftft) ?FR ft 3?T?fftcT 
T*?R ft) ft, aj|T " 3 ?? ?T?q ft) Tq fftft) 3 TR TFR ft) 
3T3?jfftT ^Tfftff ft ft fftft) ^7T ?R3R ft) ft)? fftft) Tlftftq 
ft qfc H ft? ft fftr? fH ft);”I 

7. RTTTftftfft^FT ft?f?K ft) ?TWt1l ft 1?ft5H ft 
1m, 3?^TT37)‘ 3ft? fftftTTaft ft) ^qq? ^q ft fft%cT fftqi mn 
11 ft?R ft) tkftcti ft fftii asftqn? a?^q 84 ft fft%rr f, 
R^l fft PuffdlH aifEftq 102 ft arfqqrTqcT ft) t I ?f?T^ 
3 ft? tfr fq^R ftsft) ft) TR^qm ft 1m, aftcTift aft? pH^c nx ( 
ft fftR-fftR 3ft? ^fft=T 3?qqT?qiTT f 3ft? q ftft ^TT 
arft fftftn qft‘ ft i ?qm ftq 3 f?r fft? qqiq fftft? 
■qFR (TT.aqftarr?. 2000 i^.ft). 3000) ft'a^dH Riqwq q? 
ffttq ftft 1 533ft arfqftqd; q? qrni ft fft 
333^? 84 “3f33^ftTqRft) ift ftg ^ ft fft?” 

arftdTTi fftfftr q^n ft, 335^ 102 “Tftr^ft fftft) ft 3K?ft 
<3 < \<-q ft <^m ft q|ft aft? 3R3R ft)ft ft fft?’* fftftnft qn 
anqq qi<ai ft I 533 3RTR, Piqfqd ft <HHq aiftft qrt ftft 
aqqyqq> ft, qft ft^ fft^n f ft qfqq ft 3rn 33)? T3iq ft ?3T 
TFFT 3RT ft 3SR qqr fftlffftT ^ifftl ft?3^ 33^T qPTT 

wft 1 ‘ aiftn q ftft’arft q? qft‘ 33F?n ^tht ft fft q? 
■ftfqqHft arftq *fq?ffcT‘ft- I 3355^ 84 aft? I02ft-3qftft 
q? ftrftcR q? ?q^ qftqr fft ar^q aft? fftftrn fftq-fftR 
*TT? u Tn? f 1 ^imift, 333 ?^ ft) 33 ? 3 =q?TT ft 1m,, R 3 TT ft) 
HI J lU<+>dl TRT fftqfe: 5?ftqT ft, fftft 3njr#q 84(^3) 4' 
3?fWftT fftqr mn ft aft? arfaftq 102(1 )(R) ‘ftqrnfeqr 

q ft)ft ft) ^q ft Pu^ni ft ^ ft arfftqjfftq fftqT 

mrr ft 1 533 ) to?, ftft ftftftftq arfftro, 1951 ft ft) 
‘arftm* aft?'fq3ftqT , -q?TjqqfT^qftqinft)'qf 1 to 1951 
ft arfftfqqq ft qrn 2 q? arsqiq 1 ft?r? aft? tfr fft^Fi 
ftro ft) 33<wdi ft %r cqftmft fMftq qR?T ft 33)? a<i ^mr 
qq 3Tsqjq 3 3333^ aft? ?R5q fm*H ftsftf ft) WWdl ft 1m, 
fftftcnft fftft? w ft 1 ftqr nfftftftq arfftftw, 1951 ft 

3?ft?T3T)' ft ftftftr oqftft ft) ftfftrn ft ar^ftq 84(q) ft 
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4 S'-FJFTFI 4 3lfiJPiq(Fct Rbqi FFT Fit FF ■enqlFF 
frft i fafa srt 4ti wr Ftf ^ fm 

■3^ ^ %tT ST^FTTT fafFF FFR ^44 | j4 TO, FTlFT 
Micffafacq STfFfFFF, 1951 TTR^«F>t Pi^nidif 

3 RFfFF EWff 4l 3TfWT ^ STJ^g 102(T) 4 SFJRTF 

*4 wf^iPi^fHo fFRir fft ^ i FsifF, 102(i) ^ y^*Ki 

“fH ^ %r’ 4 arTW^r 4ft! FFT «Ft U4Wdl ^ fm, 
3T#^TTTT f^r1%cT ^TT cTt^ TT^rf^rf^R^ 371^^^, 1951 4\ FRT 

1951 ^srfafFFF 

4\ FTCT7(^) 4 gRT-3TfafFFF ^ FFT 2 ^ 3RFTF 3 3* W 
3TftjF>1VF Ru^ciiarf 4 7TFF *f yqVi %FT FFT i? l 3TF:, FF 
3l£cTT FiT F #TT* 3?k ‘fF^FT’ RfFFTF TT«fT FTtFT 
FfFfFfacF 3TfafFFF, 1951 F?t TFfa ^ 3RPfa TTeF-^Rt ^ 
RFTFT«fo FF? t I ^f, 1981 ^ fF&T FTF?TT R. 3 3f, 
^ 5PFF FJFR *JTFFf, FFFTtrfiF TF^T FFT 4 3TT#1 WF ^ 
fFT^FT FTTp? TO FF afffa Wffil p F3TFT FFT FT 
% 3 FFTRT 4 3TF^ fFFTF-FFTF 4 FIMI'Fd: 

fFFmt afa <r^*d f tf m: fFiffcn ^ 

3T<FFIf Ft FT* t * <S-sM F^FFt FFT^T ^ 3FTt MR 
IfFTF 4 4Fm F>t ^JFFcf <|vrt| Mnr^RTTcft fFFTF FFT Piqlq'i 
m 4 3T«fa RFHTflfid ^4 ^ WFI^ pRTF TF^F F?t 

FlFTF# 4' 3M1 FTF ' OfiFfopI FRT %FT FT afa TfTF Ft 
FTTFFt 41W h 3w tjf HqlW 7RTTF FF IdqT^H RFfPlen « 
3MFT RFT FS3fi ^qr «n t ^TT^T ^ -qjx^ ^TTFTRr 
’5RIF <^hk Pi^ni 3T®T^ftF RFf ^ qqff«h 
TT#4F TP*T ^ <r^f d Mt44> #TI, TF^T ^TT ^ ^ 

^ ^ %q T^ff 3 T#cTT 3^ F^T' ^ 1 

‘Wfd 1 #n HFf «1T I <l^lfd ^ Tf^^FT ^ 

103(2) 4 3^#T 1987 ^ V& 3R1 1^?T xrrtr^ U 1 4, 
cHiq't'i ^ fqqKi^J 3(fk TFT 1^ f^fM, 517F ^fF *n 1% ^IT 
W, -dr+lcflH TF^l 4 3TT#T W, 

^ im4 ^fk ji«*whT ^ki ^ff ^ 4\ 4 

fcflj dcb^H F^ TTf^^FT ^ 3T*ftF ?N8?-FF 4 FcrFR ^ f^TQ; 
Pil^cil ^ ST^TFtF Ft 7 I^ ^ I 3TF?W ^ TO^rfa FitlFgF 3THt 
FT-Cte 26 MH{, 1988FftTR^KI^T-TO^^FF-FF^ «ft 
% 4 y<w)eft W ^ TTfF^FT ^ 3?tftF 3N^ '?N«1-FF ^ 
FFF i'wl'Md 4 TTf^lH ^ 3T3^F 102^fFMt3Tf^RZRfF 
fff^i ^ 3iMtF Pi<,(foi dMMci •15) ept Mt rtf f^rfv 4 
SltofaicT tFT^Fl ^ «rr«TFf Tcf ^ T^FT FFf «Fl 

8. ^%‘5P<F-3c#®^Fqii,3T3^ 103(1) 

Fo 3 T#T 4\i FTfFFH, 102(1) 5TO ^ ^4 3 T#T 

fafFF fFT^FT#' ^ FF Ft 5HR 3FT TT^Ft t F % 
3T5^ 84 ^ 3T#T 31#FI F Ft^ FFF7FI 

9. FFFFF TTffF^tFFT 3#k fwf?F 4\ RR 4 
xm irtT 3trr#j 4\w;^i ^4 ftIft w Ft w 

%Ff ^TfFF FFt fF#FF ^ WFT^Frt^ FfFM^ STf^fwr, 
1951 4 \ FR1 4 4 3T#T fFTRt ^FI ^ F 7F ^4 FI F^T 
31FFT FJT %F WFT, ^! "% "FcNlF HfMH "4’ ^3TT "f, 


3T^F I02( I) 'Fit TTO^ ^ 77FPTFI ^ %9. iFT^FR 
3TftiTF)f^F FRFT f^4l Ft FF^F ^ ^d4ci FFt 3TIF7TT I 
^ * MRu 1I H^I^M , 31^#F 103(1) ^FFFFTFF^FfF^ 
■FF^l STTFtF TT^R ^ FTF1 3#FT ^ F FfF FI 

il5F ^4 4 ^ 1TR 4t F3TF fF, 3^TF FFf %FT R! FFRF 
3^T 3TFTPT Ft TT^FIF 4 3T^F 103(2) 4 3T#T FTf F7F 

M 4ti 7TF 3TfF^7FF FFt FR TTFTFT 1 

10. FFTtFF Ftt p;, F^FH FTF^ O^Mfd 3 
FFF Pl<v<l Ftt, F^JFR FRF fFFt^R OTFtF Ftt FF7TF ^ RTF 
cffeRTT RTF1 % Rf FTFt 4 FFR FfF 3RTTF, 7TO\ "FFFf "gRT 
FRFft cTPOfST 20-6-2007- 4 \ Flf^FT 4 TO ^TFT FT^tt ^ 
Ick>< 6 <Jc5Nl FFT 5TOT TtfFFTF ^ 103(1) ^ fFFFFt 

$ il^'lfd ^ M3 FHT^ FtM FFt i t 

F. F. F. 

(T*R.FliF>bnt) (RF.FtWRFTFf) (F^tF Ft.FTFFTT). 

ftqN l d STTgFF ^T 3lTgFF MfH 3FpF 

MF :Ff fFwft 
FRfe : 5 fFFMT, 2007 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
NOTIFICATION 

New Delhi, the 28th November, 2007 

S.O. 1999(E). —The following Order made by the 
President is published for general information :— 

ORDER 

Whereas, a petition dated the 20th June, 2007 raising 
the question of alleged disqualification of Shri Shankh Lai 
Majhi, a Member of Parliament (Lok Sabha) (hereinafter 
referred to as respondent) under clause (1) of article 103 of 
the Constitution has been submitted to the President by 
Shri Lai Mani Prasad, Member of Parliament (Lok Sabha) 
(hereinafter referred to as petitioner); 

And, whereas, the petitioner has stated that the 
respondent fraudulently obtained a Scheduled Caste 
Certificate No. 5585 on the 20th October, 1993 from Tehsil 
Kaliabad, District-Basti (Now Sant Kabir Nagar) and in 
pursuance of the Order dated 2nd November, 2004 passed 
by Allahabad High Court in Civil Misc. Writ Petition No. 
19067/1996 the District Magistrate, Sant Kabir Nagar, 
passed an Order, dated the 30th May, 2005 recording that 
the respondent’s original caste is Godia which is 
synonymous to Majhwar caste though not specifically 
mentioned in the Constitution (Scheduled Caste) Order, 
1950; 

And, whereas, the Allahabad High Court in Writ 
Petition No. 66312/2005, which was filed against the 
aforesaid Order dated the 30th May, 2005 of the District 
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Magistrate, quashed the earlier judgement and order dated 
the 30th May, 2005 of the District Magistrate and directed 
him to take a fresh decision in view of the Supreme Court’s 
Judgement in case of State of Maharashtra Vs. Milind and 
Others; 

And whereas the District Magistrate, after 
considering the evidence produced by the parties, passed 
an order on 18th June, 2007 recording that the respondent 
failed to produce any evidence or proof which could est 
ablish that he belonged to Majhwar caste (SC) and therefore 
the respondent did not come under the category of 
Scheduled Caste and that the Scheduled Caste Certificate 
dated the 20th October, 1993 was invalidated as well; 

And whereas on the basis of the above stated facts 
the petitioner contended that the respondent, by ceasing 
to be Scheduled Caste cannot continue as a Member of 
Parliament from a seat reserved for Scheduled Caste and 
thus he should be disqualified under article 102 of the 
Constitution; 

And whereas the opinion of the Election Commission 
has been sought by the President under a reference dated 
the 11th July, 2007 under clause (2) of article 103 of the 
Constitution on the question of alleged disqualification of 
the respondent for being a Member of Parliament (Lok 
Sabha) under clause (1) of article 102 of the Constitution; 

And whereas having regard to the several 
constitutional and legal position, the Election Commission 
is of the opinion that the loss of any of the qualifications 
under section 4 of the Representation of the People Act, 
1951, subsequent to an election of a person as a Member of 
Lok Sabha or his dispossession of that qualification, as in 
the present case, would not be covered by any provisions 
of clause (1) of article 102 of the Constitition, which provides 
for disqualifications for membership of Parliament. 
Consequenitly, the provisions of clause (1) of article 103 of 
the Constitution cannot be invoked for raising such 
question of lack of or loss of qualification by a sitting 
Member of Parliament, before the President and the 
Commission also cannot express any opinion on such 
question under clause (2) of article 103 of tire Constitution; 

And whereas the Election Commission has opined 
(Vide Annex) that the question raised by the petitioner 
Shri Lai Miini Prasad, M.P. in his petition dated the 20th 
June, 2007 against Shri Shankh Lai Majhi is not maintainable 
before the President in terms of clause (1) of article 103 of 
the Constitution; 

Now, therefore, I, Pratibha Devisingh Patil, President 
of India, do hereby hold that the above-mentioned petition 
is not maintainable under clause (1) of article 103 of the 
Constitution. 

12th November, 2007 _PRESIDENT OF INDIA 

[F. No. H-l 1026(12)/2007-Leg. II] 
DR. SAN JAY SINGH, Jt. Secy, and Legislative Counsel 


ANNEX 

ELECTION COMMISSION OF INDIA 

Reference Case No. 8 of2007 

[Reference from the President under Article 103 (2) of 
the Constitution of India] 

In re : Alleged disqualification of Shri Shankh Lai Majhi, 
MP (Lok Sabha) under Article 102(1) of the Constitution 
of India. 

OPINION 

A reference dated 11th July, 2007, was received from 
the President, seeking the opinion of the Election 
Commission under Article 103(2) of the Constitution of 
India, on the question whether Shri Shankh Lai Majhi, has 
become subject to disqualification for being Member of 
Parliament (Lok Sabha) under Article 102 (1) of the 
Constitution of India. 

2. The above question arose on the petition dated 
20-06-2007, submitted by Shri Lai Mani Prasad, MP (Lok 
Sabha), to the President, under Article 103 (1) of the 
Constitution of India, seeking disqualification of Shri 
Shankh Lai Majhi, elected to the Lok Sabha in December, 
2004 at a bye-election from Akbarpur Parliamentary 
Constituency in Uttar Pradesh, for being a Member of 
Parliament (Lok Sabha). 

3. The relevant facts of the case as stated by the 
petitioner in his petition are that Shri Shankh' Lai Majhi 
fraudulently obtained a Schedule Caste Certificate No. 5585 
on 20-10-1993 fromTehsil Kalilabad, District Basti (now 
Sant Kabir Nagar District). He alleged that before issuance 
of the said certificate dated 30-12-1993 (misquoted as 
30-12-1993 instead of 20-10-1993) to the respondent neither 
was any inquiry conducted nor any report obtained from 
the authorities concerned and that the said certificate was 
issued on the basis of false statement and 
misrepresentation of facts and hence the certificate was 
obtained fraudulently. This was brought to the notice of 
the Government of Uttar Pradesh. The Government 
directed the District Magistrate to conduct an inquiry. 
The District Magistrate and Revenue Officers made an 
inquiry and the findings were submitted to the State 
Government In the inquiry it was found that the respondent 
belonged to Godia caste which is OBC and that he did not 
belong to Scheduled Caste (Majhwar). The District 
authorities vide orders dated 15-5-1996 and 
25-5-1996 cancelled the Scheduled Caste certificate dated 
20-10-1993 issued to the respondent. Against the 
cancellation order of the District authorities, Shri Shankh 
Lai Majhi filed a Civil Misc. Writ Petition No. 19067/1996 
before the Allahabad High Court and got an interim order 
dated 05-06-1996 from this Court staying the impugned 
order. On the basis of the interim order of the High Court, 
Shri Shankh Lai Majhi, then, contested election from a 
constituency reserved for Scheduled Caste in the 
Legislative Assembly of Uttar Pradesh in the year 2002 
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and gpt elected. The petitioner further stated that he filed 
an application before the High Court bringing the relevant 
facts relating to the particular caste. The High Court, vide 
its order dated 02-11-2004, disposed of the writ petition 
directing the District Magistrate, Sant Kabir Nagar, to 
decide afresh whether the respondent belonged to Majhwar 
caste or not and to complete the enquiry and pass an 
appropriate order after giving an opportunity of hearing to 
the concerned parties. The petitioner further stated that. 
the District Magistrate passed an order dated 30-05-2005 
recording that Shri Shankh Lai Majhi’s original caste is 
Godia which is synonymous to Majhwar caste though not 
specifically mentioned in the Constitution (Schedule Caste) 
Order! 1950. Against this Order dated 30-05-2005 of the 
District Magistrate, the petitioner filed a Writ Petition No. 
66312^2005 before the Allahabad High Court. The Allahabad 
High Court allowed the petition and quashed the judgement 
and older dated 30-05-2005 of the District Magistrate and 
directed him to take a fresh decision in view of the Supreme 
Court’s judgement in the case of State of Maharashtra Vs. 
Milind & Others. 

4. The petitioner further stated that the District 
Magistrate, after considering the evidence produced by 
the parties, passed order dated 18-06-2007 recording that 
Shri Majhi failed to produce any evidence or proof which 
could establish that he belonged to Majhwar caste (SC) 
and the District Magistrate held that Shri Majhi did not 
come lender the category of Scheduled Caste. The District 
Magistrate further invalidated the Scheduled Caste 
Certificate datyd 20-10-1993 issued to Shri Shankh Lai Majhi. 

5. In view of the above, the petitioner has contended 
that the respondent is liable to be disqualified under Article 
102 of the Constitution and not entitled to continue as a 
Member of Parliament from Akbarpur (SC) Constituency, 
Uttar Pradesh. In other words, the quesiton raised by the 
petitioner is that Shri Majhi by ceasing to be a Scheduled 
Caste cannot continue as a member of Parliament from a 
seat reserved for Scheduled Caste and thus, he should be 
disqualified. 

6. The preliminary question which arises for 
consideration of the Commission is whether the present 
petition of Shri Lai Mani Prasad is maintainable before the 
President in terms of Article 103(1) of the Constitution. 
The relevant provisions of Articles 102 and 103 are 
reproduced below: 

“102. Disqualification for membership. —(1) A 

person shall be disqualified for being chosen as, and for 
being, a member of either House of Parliament— 

(a) if he holds any office of profit under the 
Government of India or the Government of any State, 
other than an office declared by Parliament by law 
not to disqualify its holder; 

(b) if he is of unsound mind and stands so declared by 
a competent court; 

(c) if he is an undischarged insolvent; 


(d) if he is not a citizen of India, or has voluntarily 
acquired the citizenship of a foreign State, or is 
under any acknowledgement of allegiance or 
adherence to a foreign State; 

(e) If he is so disqualified by or under any law made by 
Parliament. 

[Explanation .—For the purpose of this clause] a person 
shall not be deemed to hold an office of profit under the 
Government of India or the Government of any State by 
reason only that he is a Minister either for the Union or for 
such State. 

[(2) A person shall be disqualified for being a member of 
either House of Parliament if he is, so disqualified under 
the Tenth Schedule.] 

103. Decision on questions as to disqualifications 
of members. — (1) If any question arises as to whether a 
member of either House of Parliament has become subject 
to any of the disqualifications mentioned in clause (1) of 
article 102, the question shall be referred for the decision of 
the President and his decision shall be final. 

(2) Before giving any decision on any such question, 
the President shall obtain the opinion of the Election 
Commission and shall act according to such opinion. 

In this context, it deserves to be noted that being a 
member of the Scheduled Caste is one of the qualifications 
for being chosen as a member of Parliament from a 
constituency reserved for Scheduled Castes. The relevant 
provision of the Representation of the People Act, 1951 is 
reproduced here: 

“4. Qualifications for membership of the House of 
the People. —A person shall not be qualified to be chosen 
to fill a seat in the House of the People, unless— 

(a) in the case of a seat reserved for the Scheduled 
Castes in any State, he is a member of any of the Scheduled 
Castes, whether of that State or of any other State, and is 
an elector for any Parliamentary constituency;”. 

7. The Constitution of India has separately 
prescribed qualifications and disqualifications for the 
purpose of membership of Parliament. The qualifications 
for membership of Parliament are prescribed in Article 84, 
whereas disqualifications are laid down in Article 102. The 
qualifications and disqualifications for membership of 
Parliament and State Legislatures are explicitly two different 
and distinct concept and lack of qualification would not 
tantamount to disqualification. See the Supreme Court 
decision in Shyamdeo Prasad Singh Vs. Nawal Kishore 
Yadav (AIR 2000 SC 3000). Further, it is significant to note 
here that whereas Article 84 prescribes qualifications “to 
be chosen to fill a seat in Parliament”, Article 102 provides 
for disqualifications “for being chosen as. and for being, a 
member of either House of Parliament”. Thus, whereas 
possession of qualification is necessary at the time of the 
election, a disqualification operates both at the time of 
election and so long as an elected person continues to be 
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a member of Parliament. The meaning of ‘lack of 
qualification’ is not to be understood as same as 
’disqualification’ under the Constitution. A perusal of the 
[provisions of Articles 84 and 102 would make it amply clear 
that qualification and disqualification are different concepts. 
For example, for membership of Parliament., citizenship of 
India is a specific qualification laid down in Article 84(a) 
and the non-citizenship is specifically laid down as 
disqualification in Article 102(lXd). ‘Qualifications’ and 
’disqualifications’ have been similarly dealt with separately 
in the Representation of the People Act, 1951. Chapter I of 
Part II of the said 1951-Act prescribes the qualifications for 
membership of Parliament and State Legislatures and 
Chapter III of that Part prescribes the disqualifications for 
membership of Parliament and State Legislatures. The 
provisions iri the Representation of the People Act, 1951 
relating to qualifications have been enacted in pursuance 
of the provis ions of Article 84(c) of the Constitution which 
provides that Parliament may by law prescribe qualifications 
to be chosen to fill a seat in Parliament. Similarly, provisions 
in the 1951-Act relating to disqualifications for membership 
in Parliament, have been enacted in pursuance of Article 
102 (l)(e) of the Constitution. While the expression “for 
being” used in Article 102(1) has not been used in Section 
4 of the Representation of the People Act, 1951 prescribing 
the qualifications for membership of the House of the 
People, it is specifically used in relation to disqualifications 
as laid down in Chapter III of Part II of the Act —vide section 
7(b) of the 1951-Act. It is, therefore, evident that the ‘lack 
of qualification’ and ‘disqualification’ are not synonymous 
with each other under the scheme of the Constitution and 
the Representation of the People Act, 1951. Earlier, in 
Reference Ca se No. 3 of 1981, a quesiton of disqualification 
against Shri Pranab Kumar Mukherjee, the then sitting 
member of the Council of States, was raised alleging that 
he had becme subject to disqualification on having ceased 
to be ordinarily resident and a registered elector in his earlier 
place of residence in West Bengal as he had got enrolled 
his name in the State of Gujarat after shifting his place of 
ordinary residence from West Bengal to a place falling in 
the Sabarmati Assembly Constitutency in the State of 
Gujarat and simultaneously got his name deleted from the 
e lectoral roll of his earlier place of resident in West Bengal. 
The Commission, in that Reference case, tendered opinion 
that Shri Pranab Kumar Mukherjee, was not subject to 
‘disqualification* as being registered elector of the State 
concerned was one of the qualifications for being chosen 
as a member of the Rajya Sabha and losing of this 
qualification did not tantamount to ‘disqualification’. In 


another Reference Case No. 1 of 1987 from the President 
under Article 103(2) of the Constitution, the question for 
consideration and opinion of the Commission was whether 
Shri Murasoli Maran, a then sitting member of Rajya Sabha, 
had become subject to disqualification for violation of 
oath under the Constitution for having incited the burning 
of the Constituiton of India by his own writings and 
publications. The Commission opined in that case vide its 
opinion dated 26th December, 1988 to the President that 
Shri Murasoli Maran had not incurred disqualification for 
the said violation of his oath under the Constitution, under 
, any express provisions of Article 102 of the Constitution 
as this was not one of the grounds for disqualification laid 
down in the law. 

8. As above mentioned, a petition under Article 
103 (1) can only raise the question of any of the 
disqualifications prescribed by or under Article 102(1) and 
not the question of lack of qualification under Article 84. 

9. Having regard to the above Constitutional and 
legal position the Commission is of the opinion that the 
loss of any of the qualifications under section 4 of the 
Representation of the People Act, 1951 subsequent to an 
election of a person as a member of Lok Sabha or his 
dispossession of that qualification, as in the present case, 
would not be covered by any of the provisions of Article 
102(1) laying down the disqualifications for membership 
of Parliament. Consequently, the provisions of Article 
103(1) cannot be invoked for raising such question of lack 
or loss of qualification by a sitting member of Parliament, 
before the President and the Commission also cannot 
express any opinion on such question under Article 103(2) 
of the Constitution. 

10. In view of the above, the reference received 
from the President, in the present case, is accordingly, 
returned with the opinion of the Election Commission of 
India, that the question raised by the petitioner Shri Lai 
Mani Prasad, M.P. in his petition dated 20-6-2007, against 
Shri Shankh Lai Majhi is not maintainable before the 
President in terms of Article 103(1) of the Constitution. 

(S.Y. Quraishi) (N. Gopalaswami) (Navin B. Chawla) 

Election Chief Election Election 

Commissioner Commissioner Commissioner 

Place: New Delhi. 

Dated: 24th August, 2007. 
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